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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 1405/11 

                        U/S – 379/468/420/34 of the Indian Penal Code                                       

  State of Assam 

Vs                                      

1. Md Kurjat Ali 

2. Md Harjat Ali 

3.  Smti Hima Devi 

4. Sri Hari Prasad Sharma 

 

Present                :  Sri Angshuman Bhattacharjee, 

   Addl Chief Judicial Magistrate 

For Prosecution        :  Sri P Baruah, Learned Addl Public Prosecutor. 

For the accused     :   Sri JK Baishya, Learned  Advocate.   

Evidence recorded on    :  14-03-18 and 26-26-09-18         

Arguments heard on    :  25-02-2020 and 11-06-2020 

Judgement delivered on  :         23-06-2020 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR dated 05-07-11 lodged by one 

Sri Dilliram Mainali submitting that on 15-06-11 when he went to see his Tapsil land 

at Dhiraimukh gaon, he came to know that accused Kurjat Ali had cut out paddy 

from the land  that stood in his name and his mother Smti Dhanrupa Devi and out 

of 12 bighas land, Kurjat Ali stealthily cut Boro paddy from 4 bigha land and started 

to ploughing over remaining 8 bigha land. The informant came to know from his 

neighbours that accused Kurjat Ali converted 5 bigha land from his name and 15 

bigha 4 katha 10 lessa land from his mother’s name to his own name from the 

office of the Borsola Moujadar, Dhekiajuli by fraudulence. The informant also came 

to know that accused Kurjat Ali along with other co-accused Harjat Ali, Hima Devi 

and Hari Prasad Sarma by performing duplicate register No 185/11 dtd 30—5-11 

showing  fake demarcation  prepared sale deed and on 02-07-11 and when the 

informant enquired, accused Kurjat Ali threatened to kill him. Hence, this case.   



GR 1405/11 
 

 

2 
 

2. After completion of investigation the police filed charge-sheet against the 

accused Md Kurjat Ali, Md Harjat Ali, Smti Hima Devi and Sri Hari Pd Sharma u/s- 

379/420/468/34 of the Indian Penal Code. At the relevant point of time, on receipt 

of summons the accused appeared before this Court and they were furnished copies 

as mandated u/s 207 CrPC. Having found a case against the accused Md Kurjat Ali 

U/S 379 IPC and u/s- 468/420/34 of I.P.C. charges under aforesaid sections of law 

were framed against all the accused persons, the particulars of the same were 

explained to the accused to which they pleaded not guilty and claimed to be tried.  

 

3. The prosecution examined 4 (four) witnesses. The defence side did not 

examine any witness. The accused persons were examined u/s-313 Cr.P.C. wherein 

they stated that the prosecution case is false. The defence side examined none.  

                                     Points for determination:- 

 

i. Whether the accused Kurjat Ali had committed theft of 

paddy from the agricultural land of the informant and is 

mother and thereby committed offence U/S 379 IPC? 

ii. Whether the accused Kurjat Ali, Harjat Ali, Smti Hima Devi 

and Hari Prasad Sharma in furtherance of their common 

intention committed forgery by preparing forged land 

documents and a registered deed, bearing no 185/11 and 

prepared forged sale deed, for the purpose of selling a plot 

of land, owned and possessed by the informant, for the 

purpose of cheating and also committed cheating by 

executing a false sale deed for the purpose of deceitfully, 

selling a plot of land owned and possessed by the informant 

and getting permission from DC office, by showing false 

facts, on the basis of forged documents and thereby 

committed offence U/S 468/420/34 IPC ? 
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Discussion of evidence:- 

 

 

4. PW1 Sri Diliram Mainali is the informant and he deposed that he had 

filed the case against the accused persons in the year 2011 regarding land dispute. 

He also stated that he had cultivated boro paddy in his own land measuring 5 

bighas in the year 2011 and on 15-06-2011, he came to know that one person 

namely Kurjat Ali had started harvesting the paddy from his field. On getting the 

information, he went to his paddy field and ascertained that the accused person had 

cut his paddy and removed them from the field. On being asked and restrained by 

him, Kurjat Ali rebuked him and threatened him with dire consequences. He has 

identified the ejahar as Ext.1 whereupon Ext.1(1), 1(2), 1(3) and 1(4) are his 

signatures.  

 In cross-examination, he stated that Riturborno, one of his fellow villagers 

informed him that accused Kurjat Ali was harvesting his paddy and at about 10 am, 

he reached the place of occurrence and saw a portion of paddy that had already 

removed from his paddy field and accused was cutting the rest of the paddy from 

his field. He stated that he has not submitted any land documents to prove his 

ownership over the paddy land and he has not mentioned the boundary of his 

paddy field.  

 He has denied the fact that Kurjat Ali did not harvest paddy from his field. 

He has also denied the fact that since civil suits are pending between him and his 

mother with the accused persons, so he had filed this false case against the 

accused persons.  

5. PW2 Sri Rituborno Sedai deposed that about 7/8 years back, the 

occurrence took place adjacent to his paddy field. He deposed that in the month of 

July, he was ploughing over his paddy field and at that time, he saw accused Kurjat 

Ali was cutting out crops from the paddy field of the informant, Dilliram. He also 

stated that he informed the informant and the informant coming to the place of 

occurrence, enquired the accused for which accused Kurjat Ali rebuked the 

informant and PW2.  

 In cross-examination, he stated that he had not stated before the police 

while deposing U/S 161 Cr.P.C. that he was ploughing over his field when he saw 
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the accused cutting paddy from the field of informant.  He stated that he had not 

stated before police that Kurjat Ali was cutting paddy from the field of the 

informant. He denied that fact that he had not stated before the police that place of 

occurrence is adjacent to his paddy field. He stated that he had not stated before 

police in his 161 statement that Kurjat Ali rebuked him as well as the informant. He 

has stated that he had adduced evidence in civil cases which are pending between 

Diliram and the accused persons.  

5. PW3 Laxman Phul Sharma deposed that police took him as a VDP 

Secretary to the place of occurrence informing him that accused Kurjat Ali was 

harvesting crops from the land of the informant but in the place of occurrence, they 

did not find Kurjat Ali but found some labourers. He stated that the police stopped 

the work of harvesting. He also stated that he along with police went to the place of 

occurrence twice but they did not see the crops and he does not know whether the 

crops were recovered later.  

In cross-examination, he stated that he did not state before police which he 

has stated in the court. He also stated that Kujrat Ali lives at Dhiraimukh and 

Dilliram, Maino Ali live at Dhekiajuli Town which is situated at 7 km away and Hari 

Prasad Sedai is the son-in-law of Dilliram. He stated that he did not see seizure of 

paddy and also does not know who had cut the paddy and from whose land.  

6. PW4 Hasen Ali deposed that accused Kurjat Ali harvested crops of Dilliram 

and pursuant to this, police came to their village. He also deposed that the land was 

possessed by Dilliram.   

 In cross-examination, he stated that he does not know the Dag No and 

Patta No of Dilliram and Dilliram lives at Dhekiajuli. He also stated that Kurjat Ali 

lives at Dhiraimukh and the disputed land falls at Dhiraimukh. He denied the fact 

that he had not stated before the police which he deposed in the court. He stated 

that for the land of Dilliram, a civil suit was continuing and he had deposed in that 

case.    

  

 

DECISION AND REASONS THEREOF 

7. I have heard the prosecution and defence sides. It is seen that the 

informant of this case as PW1 admitted in course of his cross-examination that he 
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has not submitted any land document to prove his ownership over the disputed 

land. He also did not mention the boundary of his land. The informant also admitted 

in course of his cross-examination that there are civil cases between his family with 

the accused Kurjat Ali and others which are pending in difference courts. Thus, it 

means that there is previous animosity between the informant the accused persons. 

PW2 who claimed to have seen the incident admitted in course of his cross-

examination that he is a distant relative of the informant. He also admitted in 

course of his cross-examination that he had not stated before police that the 

accused Kurjat Ali was cutting paddy from the field of the informant. These aspects 

have cast a doubt upon the credibility of PWs 1 and 2. PW3 stated in course of his 

cross-examination that he did not see the seizure of harvesting of paddy, that he 

does not know who had harvested the paddy and to whom the land belongs.  

Moreover, his evidence does not suggest that he has any firsthand knowledge about 

the incident. PW4 admitted in course of his cross-examination that he is a witness in 

the civil suit involving the land of the informant. Thus, PW4 cannot be said to be an 

independent witness.   

 Considering the above aspect, this court is of the opinion that there is 

previous animosity between the informant and the accused persons and none of the 

PWs cannot be said to be an independent witness. As such, it is hereby held that 

the prosecution has failed to prove its case beyond all reasonable doubt and as 

such this court holds that the accused persons Md Kurjat Ali, Md Harjat Ali, Smti 

Hima Devi and Sri Hari Prasad Sharma are not guilty of the offences U/S -379/- 

468/420/34 of the Indian Penal Code and they are set at liberty forthwith. The bail 

bonds furnished by the accused persons and their bailor are hereby extended for six 

months from today (23-06-2020).  

9. Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

10  Judgement is delivered and pronounced in open court.  

11. Given under my hand and seal of this court on this 23rd day of June, 2020. 

 

Typed and printed by me. 
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Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Diliram Mainali 

PW2 Sri Rituborno Sedai  

PW3 Laxman Phul Sharma 

PW4 Hasen Ali 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ejahar- Ext.1 

Documents exhibited by the defence -: Nil  

 

 

      Sri. Angshuman Bhattacharjee 

                                                                 Addl. Chief Judicial Magistrate  

                                                                      Sonitpur, Tezpur 


